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Self-Directed Cleanup – the Five W’s (slightly reordered)

• What Does “Self-Directed Cleanup” Mean?

• NJ-style LSRP?

• Site Investigation

• Site Remediation

• O&M

• Who Is/May Be Doing Self-Directed Cleanup?

• When In The Environmental Process Is Self-Directed Cleanup Possible? 

• Where In The Life Cycle Of A Loan Might Self-Directed Cleanup Issues Arise?

• Why Self-Directed?
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Where in the Life Cycle of a Loan Might Self-Directed Cleanup Issues Arise

• Pre-funding/credit review

• Credit quality

• Collateral

• Loan Agreement/Covenant Monitoring

• Refinance/Take Out

• Pre-foreclosure/Foreclosure

• Other Bank-owned Property???
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The Evolving Legal Framework, Briefly

• 1980: CERCLA Adopted

• Class-based liability, 42 U.S.C. § 9607

• Strict, retroactive, and joint and several

• Secured Lender Exemption, 42 U.S.C. § 9601(20)

• 1988-1993: Fleet Factors I, II, and III – The Stuff Hits the Fan!

• 1994: EPA’s Lender Liability Rule and Kelly v. EPA 

• 2002: Federal Brownfield Amendments

• Query: Common Law Nuisance & Trespass
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Recurring Issues As We Think About Self-Directed Cleanup Work

• The “RI” or “Site Assessment” Phase

• The Remediation Phase

• Stabilizing a bad situation

• Expanding Existing Use

• Redevelopment to New Use

• Closure, Exit Strategies, Notification & 
Disclosure

• NB: Dry Cleaners and Vapor Degreasers
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The Important Role of Environmental Insurance

• Pollution Legal Liability (PLL) 

Coverage – Classic Form

• PLL in the Era of Self-Directed 

Cleanup
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EXAMPLE 1 – FORMER DRY CLEANER
SOIL VAPOR AND INDOOR AIR PROBES
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EXAMPLE 1 – FORMER DRY CLEANER
REPRESENTATIVE SOIL VAPOR RESULTS
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EXAMPLE 2 – FORMER OIL 
REFINERY AERIAL PHOTOGRAPH
(1994)
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EXAMPLE 2 – FORMER OIL REFINERY
REPRESENTATIVE TPH IN SOIL
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Example 2 – Former Oil Refinery
Planned Townhome Development
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Thank You

CONTACT US

Robert P. Doty

Partner

415.262.5115

Rdoty@coxcastle.Com

Matt Winefield, MS, MBA, PE

President

Winefield & Associates, Inc.

Mobile: 562-618-0037

All information, content, and materials available in this presentation are provided for general informational 

purposes only and should not be relied upon or construed as legal advice. Cox, Castle & Nicholson LLP (2029 

Century Park East, Suite 2100, Los Angeles, CA 90067) is responsible for the content of this presentation. Receipt 

of this communication, which may be considered attorney advertising, does not establish an attorney-client 

relationship with Cox Castle and is not a solicitation for legal services.
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